
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12758,  o f  J o s e p h i n e  G a t t i ,  p u r s u a n t  t o  
P a r a g r a p h  8207.11 o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  a  v a r i a n c e  
f rom t h e  u s e  p r o v i s i o n s  ( S e c t i o n  3105)  t o  p e r m i t  a  r e p a i r  
g a r a g e  i n  t h e  R-5-B D i s t r i c t  a t  t h e  r e a r  o f  p r e m i s e s  1130-  
2 3 r d  S t r e e t ,  N .  W . ,  ( S q u a r e  37, L o t  8 2 8 ) .  

H E A R I N G  DATE: O c t o b e r  18 ,  1 9 7 8  

DECISION DATE : November 1, 1978  

FINDINGS OF FACT: 

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  o n  t h e  w e s t  s i d e  
of 2 3 r d  S t r e e t ,  N .  W., b e t w e e n  " L "  and  " M u  S t r e e t s ,  I t  i s  i n  
an  R - 5 - B  D i s t r i c t .  

2. The s u b j e c t  l o t ,  w h i c h  i s  r e c t a n g u l a r  i n  s h a p e  
a n d  f l a t ,  i s  a p p r o x i m a t e l y  2738 s q u a r e  f e e t  i n  a r e a  a n d  i s  
i m p r o v e d  w i t h  a  r o w  d w e l l i n g  and a  t w o  s t o r y  g a r a g e .  The 
g a r a g e  s t r u c t u r e  i s  l o c a t e d  a t  t h e  r e a r  o f  t h e  l o t .  

3. A  f i f t e e n  f o o t  w i d e  p u b l i c  a l l e y  a d j o i n s  t h e  l o t  
on t h e  n o r t h  and  a  t h i r t y  f e e t  w i d e  a l l e y  a d j o i n s  t h e  l o t  a t  
t h e  r e a r .  N e x t  t o  t h e  a l l e y  on t h e  n o r t h  i s  t h e  p a r k i n g  l o t  
o f  a  t i r e  s a l e s  and  a u t o  r e p a i r  e s t a b l i s h m e n t  w h i c h  i s  l o c a t e d  
on "MI '  S t r e e t ,  N. W. A d j a c e n t  t o  t h e  s o u t h  a r e  t w o  r o w  
d w e l l i n g s .  A f o u r  s t o r y  a p a r t m e n t  b u i l d i n g  w h i c h  f r o n t s  o n  
2 4 t h  S t r e e t  i s  d i r e c t l y  b e h i n d  t h i s  p r o p e r t y .  

4.  The a p p l i c a n t  has  been  u s i n g  t h e  e x i s t i n g  g a r a g e  
f o r  an a u t o m o b i l e  r e p a i r  shop  f o r  t h e  l a s t  s i x  m o n t h s .  He i s  
o p e r a t i n g  w i t h o u t  a  C e r t i f i c a t e  o f  Occupancy.  

5 .  The a p p l i c a n t  r e n t s  t h e  g a r a g e  f o r  $100 a  mon th .  
He s t a t e d  t h a t  he  r e p a i r s  t h e  c a r s  o f  h i s  f a m l ' l y  f o r  s l i g h t  
f e e s .  The owners  o f  t h e  c a r s  s u p p l y  t h e  p a r t s .  M o s t  o f  
t h e  r e p a i r  w o r k  i s  done i n  t h e  i n t e r i o r  o f  t h e  g a r a g e .  

6 .  An a u t o m o b i l e  r e p a i r  g a r a g e  i s  p e r m i t t e d  as a  
s p e c i a l  e x c e p t i o n  i n  t h e  C-2-A d i s t r i c t  i f  n o  b o d y  o r  f e n d e r  
w o r k  i s  done.  An a u t o m o b i l e  r e p a i r  g a r a g e  i s  f i r s t  p e r m i t t e d  
as a  m a t t e r  o f  r i g h t  i n  t h e  C-M-1 d i s t r i c t .  
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7 .  A r e v i e w  o f  z o n i n g  r e c o r d s  on t h i s  p r o p e r t y  d i s c l o s e s  
n o  C e r t i f i c a t e  o f  Occupancy.  The p r o p e r t y  a p p e a r s  t o  h a v e  
been u s e d  f o r  r e s i d e n t i a l  p u r p o s e s  s i n c e  1958 .  The row d w e l l i n g  
on t h i s  p r o p e r t y  i s  o c c u p i e d  a t  t h e  p r e s e n t  t i m e .  

8. The M u n i c i p a l  P l a n n i n g  O f f i c e ,  b y  r e p o r t  d a t e d  
Sep tember  21, 1978,  recommended t h a t  t h e  a p p l i c a t i o n  be  d e n i e d  
on t h e  g r o u n d s  t h a t  t h e  u s e  v a r i a n c e  s o u g h t  c o u l d  b e  g r a n t e d  
o n l y  as a  r e s u l t  o f  e x c e p t i o n a l  n a r r o w n e s s ,  s h a l l o w n e s s  o r  
shape of a  s p e c i f i c  p i e c e  o f  p r o p e r t y  o r  e x c e p t i o n a l  t o p o g r a p h i c a l  
c o n d i t i o n s  o r  o t n e r  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i t u a t i o n s  o r  
c o n d i t i o n s .  The M P O  d i d  n o t  f i n d  any s u p p o r t  f o r  t h e  g r a n t i n g  

o r b v a r i a n c e  i n  t h i s  c a s e .  I n  a d d i t i o n ,  t h e  d w e l l i n g  a t  t h e  f r o n t  
o f  t h e  p r o p e r t y  i s  o c c u p i e d  r e s i d e n t i a l l y  as a r e  a d j a c e n t  
d w e l l i n g g a n d  t h e  a p a r t m e n t  b u i l d i n g  a t  t h e  r e a r  o f  L o t  828.  
I t  was t h e  M P O  o p i n i o n  t h a t  an a u t o m o b i l e  r e p a i r  g a r a g e  a t  t h i s  
l o c a t i o n  w o u l d  b e  m o s t  i n a p p r o p r i a t e .  The B o a r d  so  f i n d s .  

9 .  A d v i s o r y  N e i g h b o r h o o d  Commiss ion 2-A, b y  l e t t e r  
d a t e d  Sep tember  22,  1978  recommended t h a t  t h e  a p p l i c a t i o n  be  
d e n i e d  on t h e  g r o u n d s  t h a t  t h e  g a r a g e  i s  p r e s e n t l y  b e i n g  u s e d  
w i t h o u t  a  p r o p e r  C e r t i f i c a t e  o f  Occupancy and,  as i n  o t h e r  c a s e s ,  
t h e  ANC c a n n o t  condone  t h e  i l l e g a l  u s e  o f  l a n d  w i t h i n  i t s  
b o u n d a r i e s  n o r  s h o u l d  t h e  B o a r d  l e g a l i z e  i t ,  a n d  t h a t  t h e  
D i s t r i c t  i n  w h i c h  t h i s  a p p l i c a t i o n  f a l l s ,  i s  zoned  R-5-B a n d  
t h e  u s e ,  a  r e p a i r  g a r a g e ,  i s  n o t  c o n s i s t e n t  w i t h  t h e  Z o n i n g  
R e g u l a t i o n s  n o r  w i t h  t h e  c h a r a c t e r  o f  t h e  n e i g h b o r h o o d .  

10 .  I n  a d d r e s s i n g  t h e  i s s u e s  and c o n c e r n s  o f  t h e  ANC, 
t o  w h i c h  b y  s t a t u t e  t h e  B o a r d  i s  r e q u i r e d  t o  g i v e  g r e a t  w e i g h t ,  
t h e  B o a r d  f i n d s  t h e  u s e  i s  an  i l l e g a l  u s e  a n d  a  u s e  t h a t  i s  n o t  
p e r m i t t e d  as a  m a t t e r  o f  r i g h t  i n  an  R-5-B. The B o a r d  n o t e s ,  
however ,  t h a t  t h e  r e c o r d s  d i s c l o s e s  no C e r t i f i c a t e  o f  Occupancy 
f o r  t h e  s u b j e c t  p r o p e r t y  was e v e r  i s s u e d ,  t h a t  t h e  g a r a g e  
was v a c a n t  and t h a t  t h e  a p p l i c a n t  l e a s e d  t h e  s u b j e c t  p r o p e r t y  
f r o m  t h e  owner .  A l t h o u g h  i t  i s  n o  e x c u s e  i t  d i d  n o t  a p p e a r  t o  
t h e  B o a r d  t h a t  t h e  a p p l i c a n t  h a d  a c t e d  m a l i c i o u s l y .  The B o a r d  
i s  i n  a g r e e m e n t  w i t h  t h e  s e c o n d  c o n c e r n  o f  t h e  ANC, t h a t  t h e  
u s e  i s  n o t  c o n s i s t e n t  w i t h  t h e  r e s i d e n t i a l  d i s t r i c t  and  a r e a  
i n  w h i c h  i t  i s  l o c a t e d .  

CONCLUSIONS OF LAW: 

The a p p l i c a n t  i s  s e e k i n g  a  u s e  v a r i a n c e  t h e  g r a n t i n g  o f  
w h i c h  r e q u i r e s  a  s h o w i n g  o f  a  h a r d s h i p  s temming  f r o m  t h e  p r o p e r t y  
i t s e l f .  The B o a r d  c o n c l u d e s  t h a t  s u c h  c o n d i t i o n s  do n o t  e x i s t  
in t h i s  c a s e .  The s i t e  i s  rectangular  in shape and f l a t .  As 
t h e  MPO r e p o r t  s t a t e d  t h e r e  i s  o n  t h e  p r o p e r t y  no  e x c e p t i o n a l  
n a r r o w n e s s ,  s h a l l o w n e s s ,  e x c e p t i o n a l  t o p o g r a p h i c a l  o r  e x t r a o r d i n a r y  
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o r  e x c e p t i o n a l  c o n d i t i o n  t h a t  w o u l d  w a r r a n t  t h e  r e l i e f  r e q u e s t e d .  
F u r t h e r m o r e ,  t h e  B o a r d  n o t e s  t h a t  t h e  owner  i s  m a k i n g  
r e a s o n a b l e  use  o f  t h e  p r o p e r t y  as a  w h o l e  as a  s i n g l e  f a m i l y  
d w e l l i n g .  I n  a d d i t i o n ,  c o n s i d e r i n g  t h a t  t h e  s u b j e c t  p r o p e r t y  
i s  s u r r o u n d e d  b y  r e s i d e n t i a l  d w e l l f n g s ,  t h e  r e l i e f  c o u l d  n o t  
be  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  g o o d  . 
and  w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  a n d  
i n t e g r i t y  o f  t h e  zone p l a n .  Accordingly, i t  i s  ORDERED t h a t  t h e  
a p p l i c a t i o n  i s  DENIED. 

VOTE : 3-1  ( J o h n  G .  P a r s o n s ,  W i l l i a m  F. M c I n t o s h  a n d  
C h a r l e s  R .  N o r r i s  t o  deny ;  C h l o e t h i e l  
Woodard S m i t h  t o  g r a n t ,  L e o n a r d  L.  McCants 
n o t  p r e s e n t ,  n o t  v o t i n g ) .  

B Y  ORDER OF THE D.  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED B Y :  

E x e c u t i v e  D i r e c t o r  

FINAL D A T E  OF  O R D E R :  8 DEC 1978 


